
VALLEY PARK FIRE PROTECTION DISTRICT 
Board of Directors Meeting

Agenda – June 22, 2020, 6:30 PM 
Fire Station 2, 55 Crescent Avenue 

Meeting to Order 

Pledge of Allegiance 

Approval of Agenda 

Approval of the June 8, 2020 Open and Closed Board Meeting Minutes 

Approval of Accounts Payable Checks 

Approval of Bond Accounts Payable Checks 

Old business: 
Station 1 Update:  
Station 2 Update:   
Coronavirus Update: 
Civil Unrest: 
Staff Vehicles: 
Station 1 Surplus Bids: 
SB870 Notifications: 
Ballistic Plates:   

New business: 
Finance Report: 
Audit: 
BOD Pay: 
Station 2 Community Planning Meeting: 
Conflict of Interest Resolution: Resolution 2020-03 

Attorney’s Report: 
Shop Steward’s Report: 
Chief’s Report : Swearing in ceremony. (7/13?), Pension Meeting 
Misc. New Business: 

Closed Session: 
(Pursuant to :RS MO 610.021 (1) Legal Action, causes of action or litigation involving a public government body
and any confidential or privilege communication between a public governmental body or its representatives and 
its attorneys; and RS MO Section 610.021 (3) Hiring, Firing, Disciplining or Promoting of particular Employees 
by Public Government Body when personal information about the employee is discussed or recorded; and RS 
MO Section 610.021 (9) Preparation, including any discussions or work product, on behalf of Public 
Government Body, or its representatives for negotiations with employee groups.)  

Set Board Meeting date for Monday, (June 8, 2020) at 6:30 p.m. 

Adjourn Meeting 







VALLEY PARK FIRE PROTECTION DISTRICT 
Board of Directors Meeting

Meeting Minutes – June 8, 2020, 6:30 PM 

Meeting to Order:  6:30 PM 

Attendance:  Director Webster, Director Schmitt, Director Wilburn, Chief Polk, Assistant 
Chief Polk VanGaasbeek, Attorney McLaughlin, Kyle Wilken Shop Rep., Barb Wille & 
various Staff members 

Pledge of Allegiance; Led by Director Webster 

Approval of Agenda:  A motion was made to approve the agenda.  1st Director 
Wilburn, 2nd Director Schmitt. Motion passed 3-0.   

Approval of the May 26, 2020 Open Board Meeting Minutes:  A motion was made to 
approve the May 26th open & closed meeting minutes.  1st Director Wilburn, 2nd 
Director Schmitt. Motion passed 3-0.  

Approval of Accounts Payable Checks:  A motion was made to approve the 
accounts payable.  1st Director Wilburn, 2nd Director Schmitt.  Motion passed 3-0.  

Approval of Bond Accounts Payable Checks:  A motion was made to pay the bond 
payable checks. 1st Director Wilburn, 2nd Director Schmitt. Motion passed 3-0.   

Old business: 
Station 1 Update: (Signage & Door Security) Chief Polk gave updates on signage, door 
security & house 1 finishes and change order. Signage has been push back. Door 
Security Card fee of $10 was established for replacement cards. Shop approved night 
stands with USB ports. A motion was made to approve change order 41, sink & 
backsplash work. 1st Director Webster, 2nd Director Schmitt. Motion passed 3-0.   

Station 2 Update: (Finish meeting, Sidewalk) Chief Polk reviewed the recent finish 
meeting and the shop’s involvement with committee. Chief Polk also mention 
conversation with Mayor Fortune about sidewalk. Chief Polk checking pricing for 
sidewalk, crosswalk & hydrants. Public Meeting will be last Thursday of the month. 
Conversation was had about hiring a Project Manager.   

Coronavirus Update: Chief Polk spoke about possibly opening our facility Monday, 
6/15/2020.  

Civil Unrest: Chief Polk spoke of time spent as Task Force Leaders. He also updated 
information on bullet proof vests. They also spoke of helmets and will wait & see on 
those items. A motion was made to approve the purchase of 11 bullet proof vest 
with plates 1st Director Webster, 2nd Director Wilburn. Motion passed 3-0.   

Staff Vehicles: Chief Polk stated current cost of two vehicles & trade in value. Chief Polk 
will obtain lighting, radio & lettering cost. A motion was made to approve to purchase 
of 2 staff vehicles 1st Director Wilburn, 2nd Director Webster. Motion passed 3-0.   
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VALLEY PARK FIRE PROTECTION 
DISTRICT 

Request for Proposals 

for Owner’s Representative Services 

Fire Station No. 2 

47 Crescent Ave. 

[June 19, 2020] 



REQUEST FOR PROPOSALS 

[June 19, 2020] 

The Valley Park Fire Protection District (the “District”) requests the submission of responses for 
qualifications from qualified firms to provide Owner’s Representative Services – [Fire Station 
No. 2] to the District as described in this Request for Proposals. The Proposal must be received 
no later than [4:00 PM] C.T., on [July 13, 2020] by: 

Office of the Fire Chief 
Valley Park Fire Protection District 

55 Crescent Ave.  
Valley Park, MO 63088 

To preserve the integrity of the selection process, questions regarding this Request for Proposals 
should only be directed to [Chief Polk]. If you have any questions, please contact [Chief Polk] at 
[jpolk@vpfire.org] prior to [4:00 PM] C.T., on [July 13, 2020] 



BACKGROUND 

The District is seeking Owner’s Representative services for the construction of a new Fire Station 
No. 2 located at 47 Crescent Ave. (the “Project”).  

As a condition to the contract award, the selected Owner’s Representative is required to 
enter into a contract with the District substantially in the form of the Owner’s Representative 
Services Agreement, attached hereto as Attachment A, and made a part hereof. 



SCOPE OF SERVICES 

The District intends to engage a firm to provide Owner’s Representative services as described 
herein. 

Owner’s Representative Services are to be performed as are generally and customarily performed 
by like professionals as directed by the District and under the supervision, administration, and 
coordination of the District Director. The Scope of Services includes, but is not limited to, the 
following services for the Project: 

Pre-Construction Phase: 
 

1. The Owner’s Representative shall participate in a kick-off meeting with District personnel 
and the Design Professional to ascertain the requirements of the Project and shall arrive 
at a mutual understanding of such requirements with the District.  To date, the schematic 
design documents have been approved by the District.  These documents are attached as 
Exhibit B. 

2. The Owner’s Representative shall prepare a Project Management Plan for the remainder 
of the Project. In preparing the Project Management Plan, the Owner’s Representative 
shall consider the District’s schedule, cost, and general design requirements for the 
Project. The Owner’s Representative shall then develop various alternatives for the 
sequencing and management of the Project and shall make recommendations to the 
District. The Project Management Plan shall also include a description of the procurement 
strategies recommended for the Project. 

3. Based on early schematic designs and other design criteria prepared by the Design 
Professional, the Owner’s Representative shall prepare preliminary estimates of 
Construction Cost for program requirements using area, volume or similar conceptual 
estimating techniques. The Owner’s Representative shall provide cost evaluations of 
alternative materials and systems. 

4. The Owner’s Representative shall expeditiously review design documents during their 
development and advise the District on proposed site use and improvements, selection of 
materials, building systems and equipment, and methods of Project delivery. The Owner’s 
Representative shall provide recommendations on relative feasibility of construction 
methods, availability of materials and labor, time requirements for procurement, 
installation and construction, and factors related to construction cost including, but not 
limited to, costs of alternative designs or materials, preliminary budgets, and possible 
economies. 

5. The Owner’s Representative shall prepare and periodically update a Project Schedule for 
the Design Professional’s review and the District’s acceptance. The Owner’s 
Representative shall obtain the Design Professional’s approval for the portion of the 
preliminary project schedule relating to the performance of the Design Professional’s 
services. In the Project Schedule, the Owner’s Representative shall coordinate and 
integrate the Construction 



Manager’s services, the Design Professional’s services and the District’s responsibilities 
with anticipated construction schedules, highlighting critical and long-lead-time items. 

6. As the Design Professional progresses with the preparation of the design development 
and construction documents, the Owner’s Representative  shall prepare and update, at 
appropriate intervals agreed to by the District, Owner’s Representative and Design 
Professional, estimates of Construction Cost of increasing detail and refinement. The 
estimated cost of each work package shall be indicated with supporting detail. Such 
estimates shall be provided for the Design Professional's review and the District’s 
approval. The Owner’s Representative shall advise the District and Design Professional if 
it appears that the Construction Cost may exceed the latest approved Project budget and 
make recommendations for corrective action. 

7. The Owner’s Representative shall consult with the District and Design Professional 
regarding the construction documents and make recommendations whenever design 
details adversely affect constructability, cost, or schedules. 

8. The Owner’s Representative shall provide recommendations and information to the 
District regarding the assignment of responsibilities for temporary Project facilities and 
equipment, materials, and services for common use of the contractors. The Owner’s 
Representative shall verify that such requirements and assignment of responsibilities are 
included in the proposed contract documents. 

9. The Owner’s Representative shall provide recommendations and information to the 
District regarding the allocation of responsibilities for safety programs among the 
contractors. 

10. The Owner’s Representative shall advise on the division of the Project into individual 
contracts for various categories of work, including the method to be used for selecting 
contractors and awarding contracts. If multiple contracts are to be awarded, the Owner’s 
Representative shall review the construction documents and make recommendations as 
required to provide that (1) the work of the contractors  is coordinated, (2) all requirements 
for the Project have been assigned to the appropriate contract, (3) the likelihood of 
jurisdictional disputes has been minimized, and (4) proper coordination has been 
provided for phased construction. 

11. The Owner’s Representative shall prepare a Project construction schedule providing for 
the components of the Project, including phasing of construction, times of 
commencement and completion required of each contractor, ordering and delivery of 
products requiring long lead time, and the occupancy requirements of the District. The 
Owner’s Representative shall provide the current Project construction schedule for each 
set of bidding documents. 

12. The Owner’s Representative shall investigate and recommend a schedule for the District’s 
purchase of materials and equipment requiring long lead time procurement, and 



coordinate the schedule with the early preparation of portions of the construction 
documents by the Design Professional. 

13. The Owner’s Representative shall assist the District in selecting, retaining, and 
coordinating the other professional services required for the Project. 

14. The Owner’s Representative shall provide an analysis of the types and quantities of labor 
required for the Project and review the availability of appropriate categories of labor 
required for critical phases. The Owner’s Representative shall make recommendations for 
actions designed to minimize adverse effects of labor shortages.  

15. Because the District is a political subdivision of the State of Missouri, the Owner’s 
Representative shall incorporate into the Project all applicable requirements for the 
Property as public works contracts. 

16. Following the District’s approval of the Construction Documents, the Owner’s 
Representative shall update and submit the latest estimate of Construction Cost and the 
Project construction schedule for the Design Professional’s review and the District’s 
approval. 

17. The Owner’s Representative shall make recommendations, develop, and implement 
criteria acceptable to District for qualification of bidders. The Owner’s Representative 
shall establish bidding schedules and develop bidders’ interest in the Project. The Owner’s 
Representative shall participate in pre-bid conferences to familiarize bidders with the 
bidding Documents and management techniques and with any special systems, materials, 
or methods. The Owner’s Representative shall assist the Design Professional with regard 
to questions from bidders, and with the issuance of addenda. 

18. The Owner’s Representative shall assist the District in preparing and placing notices and 
advertisements to solicit bids or purchase order quotations for the Project,  consistent 
with the applicable Purchasing Policy – Professional Services, and District Purchasing 
Procedures (collectively, the “Procurement Policy”). 

19. The Owner’s Representative shall assist the District in receiving bids, prepare bid 
analyses and make recommendations to the District for the District’s award of contracts or 
rejection of bids, all consistent with the applicable Procurement Policy. 

20. The Owner’s Representative shall assist the District in preparing construction contracts 
and advise the District on the acceptability of subcontractors and material suppliers 
proposed by contractors. 

21. The Construction Manager shall assist the District in obtaining building permits and 
special permits for permanent improvements, except for permits required to be obtained 
directly by the contractors. The Owner’s Representative shall verify that the District has 
paid applicable fees and assessments. The Owner’s Representative shall assist the 
District and 



Design Professional in connection with the District’s responsibility for filing documents 
required for approval of the various governmental authorities having jurisdiction over the 
Project. 

For the Construction Phase: 
 

1. The Construction Phase will commence with the award of the initial construction contract 
or purchase order and will end at the conclusion of the warranty period following the date 
of substantial completion, for the Project. 

2. The Owner’s Representative shall provide administration of the contracts for construction 
in cooperation with the Design Professional as set forth below. 

3. The Owner’s Representative shall provide administrative, management and related 
services to coordinate scheduled activities and responsibilities of the contractors with 
each other and with those of the Owner’s Representative, the District and the Design 
Professional to endeavor to manage the Project in accordance with the latest approved 
estimate of Construction Cost, the Project Schedule and the Contract Documents. 

4. The Owner’s Representative shall schedule and conduct regular meetings to discuss such 
matters as procedures, progress and scheduling. The Owner’s Representative shall 
prepare and promptly distribute minutes to the District, Design Professional and 
contractors. 

5. Utilizing the Construction Schedules provided by the contractors, the Owner’s 
Representative shall update the Project construction schedule incorporating the activities 
of the contractors on the Project, including activity sequences and durations, allocation of 
labor and materials, processing of shop drawings, product data and samples, and 
delivery of products requiring long lead time and procurement. The Project construction 
schedule shall include the District’s occupancy/operation requirements showing portions 
of the Project having occupancy/operation priority. The Owner’s Representative shall 
update and reissue the Project construction schedule as required, but not less than 
monthly, to show current conditions. If an update indicates that the previously approved 
Project construction schedule may not be met, the Owner’s Representative shall 
recommend corrective action to the District and Design Professional. 

6. Consistent with the various bidding documents, and utilizing information from the 
contractors, the Owner’s Representative shall coordinate the sequence of construction 
and assignment of space in areas where the contractors are performing work. 

7. The Owner’s Representative shall endeavor to obtain satisfactory performance from each 
of the contractors. The Owner’s Representative shall recommend courses of action to the 
District when requirements of a contract are not being fulfilled. 

8. The Owner’s Representative shall provide regular monitoring of the approved estimate of 
Construction Cost, showing actual costs for activities in progress and estimates for 



uncompleted tasks. The Owner’s Representative shall identify variances between actual 
and budgeted or estimated costs and advise the District and the Design Professional 
whenever projected costs exceed budgets or estimates. At least once each month, the 
Owner’s Representative shall prepare and distribute Project Cost Reports during the 
Construction Phase. The Reports shall specify actual Project and Construction Costs 
compared to the Project and Construction Budget. 

9. The Owner’s Representative shall develop cash flow reports and forecasts for the Project 
and advise the District as to variances between actual and budgeted or estimated costs. 

10. The Owner’s Representative shall maintain accounting records on authorized work 
performed under unit costs, additional work performed on the basis of actual costs of 
labor and materials, and other work requiring accounting records. 

11. The Owner’s Representative shall develop and implement procedures for the review and 
approval of payment applications by contractors for progress payments in accordance 
with the District’s payment application procedures. The Owner’s Representative shall 
review the electronic payment applications submitted by each contractor, determine 
whether the amount requested reflects the progress of the contractor’s work, and justify 
the payment application. The Owner’s Representative shall make appropriate adjustment 
to each payment application and shall prepare and forward to the District a Progress 
Payment Report. The Report shall state the total contract price, payments to date, current 
payment, retainage and actual amounts owned for the current period. 

12. The Owner’s Representative shall review the safety programs developed by each of the 
contractors for purposes of coordinating the safety programs with those of the other 
contractors. The Owner’s Representative’s responsibilities for coordination of safety 
programs shall not extend to direct control over or charge of the acts or omissions of the 
contractors, subcontractors, agents or employees of  the  contractors  or  subcontractors, 
or any other persons performing portions of the work and not directly employed by the 
Owner’s Representative. 

13. The Owner’s Representative shall determine in general that the work of each contractor is 
being performed in accordance with the requirements of the Contract Documents, 
endeavoring to guard the District against defects and deficiencies in the work. As 
appropriate, the Owner’s Representative shall have authority, upon written authorization 
from the District, to require additional inspection or testing of the work  in accordance 
with the provisions of the Contract Documents, whether or not such work is fabricated, 
installed or completed. The Owner’s Representative, in consultation with the District and 
Design Professional, may reject work which does not conform to the requirements of the 
Contract Documents. 



14. The Owner’s Representative shall schedule and coordinate the sequence of construction
in accordance with the Contract Documents and the latest approved Project construction
schedule.

15. With respect to each contractor’s own work, the Owner’s Representative shall not have
control over or charge of and shall not be responsible for construction means, methods,
techniques, sequences or procedures, or for safety precautions and programs in
connection with the work of each of the contractors, since these are solely the contractors
responsibility under the Contract for Construction. The Construction  Manager shall not
be responsible for a contractor’s failure to carry out the work in accordance with the
respective Contract Documents but the Owner’s Representative will  endeavor  to
determine in general that the contractor carries out its work in accordance with the terms
and conditions of its contract. The Owner’s Representative shall be responsible for the
Owner’s Representative’s negligent acts or omissions, but shall not have control over or
charge of, and shall not be responsible for, acts or omissions of the contractors,
subcontractors, or their agents or employees, or any other  persons performing  portions
of the work not directly employed by the Owner’s Representative.

16. The Owner’s Representative shall transmit to the Design Professional requests for
interpretations of the meaning and intent of the drawings and specifications and assist in
the resolution of questions that may arise.

17. The Owner’s Representative shall review requests for changes, assist in negotiating
contractors’ proposals, submit recommendations to the Design Professional and District,
and, if they are accepted, assist the District in preparation of Change Orders and
Construction Change Directives which incorporate the Design Professional’s
modifications to the Documents. At least once each month during the Construction Phase,
the Owner’s Representative shall prepare and distribute Change Order Reports.

18. The Owner’s Representative shall assist the District and Design Professional in the
review, evaluation, and documentation of claims.

19. The Owner’s Representative shall assist the District in evaluating certificates of insurance
from the contractors.

20. In collaboration with the Design Professional and District, the Owner’s Representative
shall establish and implement procedures for expediting the processing and approval of
shop drawings, product data, samples and other submittals. The Owner’s Representative
shall review all shop drawings, product data, samples and other submittals from the
contractors. The Owner’s Representative shall coordinate submittals with information
contained in related documents and transmit to the Design Professional those which have
been approved by the Owner’s Representative. The Construction Manager’s actions shall
be taken with such reasonable promptness as to cause no delay in the work or in the
activities of the District or contractors.



21. The Owner’s Representative shall record the progress of the Project. The Owner’s 
Representative shall provide a monthly progress report summarizing the activities of the 
previous month including information on each contractor and each contractor’s work as 
well as the entire Project, showing percentages of completion. The submittal of this 
report shall coincide with the submittal of the Owner’s Representative’s invoice. The 
Owner’s Representative shall keep a daily log containing a record of weather, each 
contractor’s work on the site, number of workers, identification of equipment, work 
accomplished, problems encountered, and other similar relevant data as the District may 
require. 

22. The Owner’s Representative shall maintain at the Project site for the District one record 
copy of all Contracts, Drawings, Specifications, Addenda, Change Orders and other 
Modifications, in good order and marked currently to record changes and selections made 
during construction, and in addition, approved shop drawings, product data, samples and 
similar required submittals. The Owner’s Representative shall make all such records 
available to the Design Professional and upon completion of the Project shall deliver them 
to the District. 

23. The Owner’s Representative shall work with the District to arrange for the delivery, 
storage, protection and security of District-purchased materials, systems and equipment 
that are a part of the Project until such items are incorporated into the Project. 

24. With the Design Professional and the District’s personnel, the Owner’s Representative 
shall observe the contractors’ final testing and start-up of utilities, operational systems 
and equipment. 

25. When the Owner’s Representative considers each contractor's work or a  designated 
portion thereof substantially complete, the Owner’s Representative shall, jointly with the 
contractor, prepare for the Design Professional a list of incomplete or unsatisfactory items 
and a schedule for their completion. The Owner’s Representative shall assist the District 
and Design Professional in conducting inspections to determine whether the work or 
designated portion thereof is substantially complete. 

26. The Owner’s Representative shall coordinate the correction and completion of the work. 
Following issuance of a Certificate of Substantial Completion of the work or a designated 
portion thereof, the Owner’s Representative shall evaluate the completion of the work of 
the contractors and make recommendations to the Design Professional when work  is 
ready for final inspection. The Owner’s Representative shall assist the Design 
Professional in conducting final inspections. 

27. The Owner’s Representative shall secure and transmit warranties and similar submittals 
required by the Contract Documents for delivery to the District and deliver all keys, 
manuals, record drawings and maintenance documents to the District. 



28. During the warranty period following the date of Substantial  Completion,  the Owner’s 
Representative shall work with the District’s personnel to oversee, monitor, and 
coordinate the remedial work of the contractors, including, but not limited to, making 
certain that the appropriate contractors are notified of the extent and nature of the 
remedial work which needs to be done and that such work is done in a timely and 
satisfactory manner. 

29. The Owner’s Representative shall accompany the District’s personnel Representative and 
Design Professional on a post-occupancy and warranty review prior to the expiration of 
the warranty period but sufficiently after occupancy to allow the District adequate 
opportunity to observe for defective conditions. This review shall take place at a mutually 
agreed-upon time and date. 



PROPOSAL REQUIREMENTS 
 

 

1. REQUIREMENTS 

(a) The Proposal must arrive not later than [4:00 PM]. C.T. on [July 13, 2020]. No 
Proposal will be accepted after this time and any Proposal arriving after this time 
will be returned unopened. 

(b) The Proposal must be addressed as follows and delivered to the following address: 

 
[Chief Polk] 

[55 Crescent Avenue] 
[Valley Park, MO 

63088] 
 

(c) The Proposal must bear the following legend: 

Request for Proposals 
for Owner’s Representative Services  

Fire Station No. 2 for the Valley Park Fire Protection District  

 
(d) Each Proposer must submit one (1) flash drive containing the full response to this 

RFP. 

(e) Any Proposer desiring an explanation or interpretation of the Request for 
Proposals must request it in writing, directed only to [Chief Polk] at 
[jpolk@vpfire.org no later than [4:00 PM] C.T. on [July 13, 2020]. Oral 
explanations or instructions given before the award of the contract will not be 
binding. Any information given to a Proposer concerning a solicitation will be 
furnished promptly to all other Proposers as an amendment of the Request for 
Proposals, if that information is necessary in submitting offers or if the lack of it 
would be prejudicial to any other prospective Proposers. 

(f) If this Request for Proposals is amended, then all terms and conditions, which are 
not modified, remain unchanged. Proposers shall acknowledge receipt of any 
amendments to this solicitation by signing and returning the amendment. The 
District must receive the acknowledgement by the time specified for receipt of 
Proposals. 



 
(g) No Proposal shall be withdrawn for a period of 90 days subsequent to the opening 

of the Proposals without prior written consent of the District. 

2. (a) COVER LETTER must indicate that the signer is authorized to bind the Proposer 
contractually and must identify the title or position of the signer. The letter shall also 
contain the following: 

(i) The name of the Proposer, and address and telephone number. 

(ii) A statement that the Proposer is willing and able to perform the services 
required for a successful engagement. 

(iii) The name of the individual within the Proposer, who will be the primary 
contact concerning this engagement. 

(iv) A statement that the Proposer is submitting a Proposal to provide Owner’s 
Representative services. 

(b) An unsigned submission shall be rejected. 

3. PROPOSAL CONTENT to the Request for Proposals will be used to measure the 
qualifications of the proposing firms. The Proposal shall contain the following information 
at a minimum: 

(a) General Information About the Firm. Please provide a brief description of the firm, 
including the financial strength of the proposing firm. 

(b) Qualifications. The Proposal must clearly identify the firm’s qualifications, 
competence and relevant experience in providing the Scope of Services described 
in this Request for Proposals. This should include demonstrations of ability to 
perform projects comparable in design, scope and complexity. 

(c) Personnel. Please indicate the name, location, telephone number, fax number and 
email address of the primary contact person for the firm. Identify the individuals 
proposed to serve the District; specify their capacity and roles; and include a brief 
resume for each, including the qualifications of the individuals to manage the 
Project. When giving an oral presentation, only those individuals listed will be 
invited to participate. 

 

(d) P roposer’s Project Preliminary Management Plan. Please provide your proposed 
management plan for the Project. This plan shall be considered preliminary. Once 
hired, the successful Owner’s Representative will work with the District to refine 
the Owner’s Representative’s project management plan to best suit the District’s 
needs. For the purposes of the proposal, the Preliminary Management Plan shall 



demonstrate the proposing Owner’s Representative’s Anticipated staffing 
(including staff shared among projects), trailer/office locations and overall 
methodology to managing the projects, including allocation of resources. 

(e) References. Please include references from owners for whom Owner’s 
Representative services have been performed. Proposals should include the 
name, title, organization and telephone number for no more than five references 
for which your firm has provided similar services. 

(f) Compliance. The Proposal must demonstrate the firm’s good faith efforts to 
achieve compliance with federal, state and local affirmative action requirements. 

(g) Systems. Proposals should include demonstration of successful management 
systems which have been employed for the purposes of estimating, scheduling 
and cost controls. 

(h) Conflict of Interest. If your firm believes that a conflict of interest may arise, 
describe the nature of the conflict and the proposed resolution of the conflict. 
Further, please describe whether the firm or any of its employees has any interests 
or relationships which might conflict with or compromise the expectations of the 
District in providing the services set forth in this Request for Proposals. 

(i) Financial Interest. Please disclose any professional or personal financial interest 
which could be a possible conflict of interest in representing the District. 

(j) Fees. Discuss the manner and rate at which the Proposer expects to be 
compensated for the services described in the Scope of Services. 

(k) Owner’s Representative shall not be permitted to bid on or perform any of the 
actual construction in which the firm is acting as Owner’s Representative. Disclose 
all construction firms that control, are controlled by, or share common ownership 
or control with your firm. 

(l) Other Factors. Discuss any other factors which your firm believes should be 
considered by the District. 



SELECTION PROCEDURES 

1. Proposals will be reviewed by a Selection Committee on behalf of the District composed 
of representatives of the District named by the District. 

2. The Proposal will be used to measure the qualifications of the Proposers and to measure 
the Proposer’s understanding of the Scope of Services required and its prior experience. 

3. Upon receipt of Proposals, the Selection Committee will complete a review of all 
qualifications to establish responsiveness to this Request for Proposals according to the 
submission of required documents on the part of the Proposer. 

4. Upon establishment of responsiveness, the Selection Committee will thoroughly review 
and rate each Proposer’s Proposal based on the Evaluation Factors. 

5. Services will be provided by the firm with the lowest and best proposal based on 
consideration of the Evaluation Factors. 

6. Proposers may be asked to make a presentation to the Selection Committee. 

7. The Selection Committee will make a recommendation to the Director who will make a 
recommendation to the Board of Trustees. 

8. The Selection Committee may terminate the selection process at any time and reject any 
and all Proposals. 



EVALUATION CRITERIA 

Proposals will be evaluated using the following criteria: 

1. Fees for overhead and profit, including the manner and rate at which the 
Proposer expects to be compensated for each of the phases described in the 
Scope of Services; 

 

2. Reimbursable costs for reimbursable items; 
 

3. Qualifications and experience of the Proposer; 
 

4. Demonstrations of Proposer’s ability to perform projects comparable in design, 
scope, and complexity to the Project; 

 
5. Demonstration of good faith efforts to achieve compliance with federal, state, 

and local affirmative action requirements; 
 

6. References from owners for whom Owner’s Representative services have 
been performed; 

 

7. Financial strength of Proposer; 
 

8. Qualifications of Proposer personnel who will manage the Project; 
 

9. Demonstration of successful management systems which Proposer has 
employed for the purposes of estimating, scheduling, and controlling costs; and 



AWARD 

1. The right is reserved by the Valley Park Fire Protection District to cancel the Request for 
Proposals or reject in whole or in part for good cause any and all Proposals when in the 
best interests of the District and to waive any irregularity or informality with respect to 
any Proposals. 

2. The District reserves the right to split awards, make multiple awards and to reject any and 
all Proposals. 

3. Awards will be made by the District to the Proposer with the best Proposal in accordance 
with the Selection Procedures and Evaluation Criteria. 

4. All Proposers will be notified of the District’s selections as soon as possible. 

5. The successful Proposer will be issued a Notice of Award. Within 10 business days, such 
Proposer shall provide the following minimum documentation: 

(a) Proof of the appropriate insurance coverage: 

(i) Worker’s Compensation & Employers Liability—Statutory Amount 
(Mandatory) 

(ii) Comprehensive Automobile Liability for vehicles used—$500,000 

(iii) Comprehensive General Liability—$1,000,000 

(iv) Professional Liability—$2,000,000 

(b) Federal Tax Payer Identification Number. 

(c) Evidence that the Proposer is authorized to do business in Missouri. 

(d) Evidence that the Proposer is a licensed professional in the State of Missouri in 
good standing. 

6. All Proposers on District contracts for services in excess of $5,000 must provide the 
District with documentation and a sworn affidavit, with respect to employees working in 
connection with the contracted services, affirming enrollment in a Federal Work 
Authorization Program (“FWAP”). The affidavit shall also provide that the Proposer does 
not knowingly employ any person in connection with the contracted services who is an 
unauthorized alien. Such affidavits must be provided with a bid or response to a request 
for proposal. Subcontractors must provide similar affidavits to its general contractors when 
the general contractor hires the subcontractor.  A contractor or subcontractor is not 
required to perform an electronic verification check on employees hired before January 1, 
2009. 



Attachment A 
 

OWNER’S REPRESENTATIVE SERVICES AGREEMENT 
 

 

This OWNER’S REPRESENTATIVE SERVICES  AGREEMENT  (“Agreement”) is made and entered 

into as of ,   2020,   by and between Valley Park Fire Protection District 
(the  “District”),  a   District-county  District  district  and political 

subdivision of the State of Missouri and 

  . 
_  (“Owner’s Representative”), a 

 
 

WITNESSETH: 
 
 

WHEREAS, the District, pursuant to a Request for Proposals, dated  , 2020 
and attached hereto and incorporated herein as Exhibit A (the “RFP”), solicited proposals for Owner’s 
Representative services in connection with the [DESCRIPTION OF WORK AND PROPERTY NAME(S)] (the 
“Project”); and 

 

 
WHEREAS,   Owner’s Representative submitted  to   the District,  on  , 2020, a 

Proposal attached hereto and incorporated herein as Exhibit B (the “Proposal”); and 
 

 

WHEREAS, the District has determined Owner’s Representative to have the best Proposal 
consistent with the Selection Procedures and the Evaluation Criteria of the RFP, to provide owner’s 
representative services as described in the RFP; and 

 
 

WHEREAS, pursuant to the RFP and Proposal, the District and Owner’s Representative desire to 
enter into this Agreement to set forth the terms and conditions of the engagement of Owner’s 
Representative on behalf of the District in connection with the Project; 

 
 

NOW, THEREFORE, for and in consideration of the premises, and the mutual covenants and 
agreements herein contained, the receipt and sufficiency of which are acknowledged by the parties, the 
parties hereto agree as follows: 

 
 

 
 
Section  1.  Engagement. 



(a) Subject to the terms and conditions of this Agreement, the District hereby engages 
Owner’s Representative to provide Owner’s Representative Services for the Project, as described in this 
Agreement, the RFP, and the Proposal (“Services”), for the Property identified herein. 

 
(b) Owner’s Representative hereby agrees to provide the Services as described in this 

Agreement acting solely on behalf of and in the interest of the District. 

 
(c) Owner’s Representative shall perform the Services and all duties incidental or necessary 

thereto diligently and completely, consistent with the professional skill and care ordinarily provided by 
Owner’s Representatives practicing in the locality under the same or similar circumstances, and as 
expeditiouslyas is consistent withsuch professional skill and care and the orderly progress of the Project. 

 
(d) In consideration of the performance of the Services provided by Owner’s Representative 

pursuant to this Agreement, the District agrees to provide compensation to Construction Manage r as set 
forth in Section 4 of this Agreement, subject however, to the non-appropriation provisions of Section 7 of 
this Agreement. 

 
(e) All Services of Owner’s Representative shall be completed in a reasonable manner and 

performed as not to delay or hinder the District’s approved schedules for the Project. 

 
Section 2. General Administration and Coordination. 

 
 

(a) James Polk, the Fire Chief of the District, will be the Authorized District Representative 
pursuant to this Agreement. 

 
(b) [REPRESENTATIVE NAME], [TITLE] of Owner’s Representative, will be responsible for the 

management of the Services to be performed by Owner’s Representative and is the Authorized Owner’s 
Representative Representative pursuant to this Agreement. 

 
(c) The District shall arrange for Owner’s Representative to have access and a right of entry 

to all Properties required for the purposes of performing the Services in connection with the Project. 

 
(d) The Services shall be performed exclusively by the personnel of Owner’s Representative 

and other professionals identified in the Proposal and no other personnel of Owner’s Representative or 
other professionals shall perform any of the Services without the prior written approval of the District. 

 
(e) Except for professionals described in the Proposal, Owner’s Representative shall not 

subcontract any of the Services to be performed by it hereunder without the prior written approval of 
the District. 



(f) Owner’s Representative shall have complete charge of its personnel and any other 
professionals engaged by it in the performance of the Services, and all persons employed or engaged by 
Owner’s Representative shall be employees or professionals of Owner’s Representative and not 
employees of the District in any respect. 

(g) The District is in the process of engaging a firm, as described in the RFP, to provide 
architectural and engineering services for the Project (the “Design Professional”). 

Section 3. Scope of Services. 

The Owner’s Representative’s Scope of Services includes the [ CONFIRM] pre-construction 
phase and construction phase services for the Project as described in the SCOPE OF SERVICES section in 
the RFP. 

Section 4. Compensation and Payment. 

(a) Subject to the non-appropriation provisions of Section 7 of this Agreement, the District 
shall pay Owner’s Representative for all satisfactorily performed Services rendered hereunder in 
accordance with this Section 4. Notwithstanding any provision herein to the contrary, the total 
compensation to be paid to Owner’s Representative for Services and reimbursable costs hereunder 
shall not exceed [AMOUNT] Dollars ($$$$) during the term of this Agreement, inclusive of reimbursable 
expenses, unless otherwise agreed by the District and Owner’s Representative in advance in writing, as 
set forth in Exhibit C attached hereto (the “Fee”). 

(b) Any District approved changes to the scope of services or to the construction costs 
which impact the Owner’s Representative’s compensation, shall result in mutually agreed upon 
modification, either increase or decrease, to the Fee. 

(c) Owner’s Representative shall prepare and submit invoices to the District on a monthly 
basis covering the applicable portion of the Fee for the Services performed, during the month described 
in the invoice. Upon receipt of a satisfactory invoice and supporting documentation by Owner’s 
Representative, the District will remit payment to Owner’s Representative within 30 days. 

(d) The District shall have the right to withhold payment of any portion of the amount 
invoiced for Services not performed or completed in a reasonably satisfactory manner until such time as 
Owner’s Representative modifies such Services to the reasonable satisfaction of the District or the 
parties agree to resolution regarding any disputed Fee amounts. 



Section 5. Term of Agreement. This Agreement shall commence on the date hereof and 
shall continue until the earliest of: (a) the date that the Project is completed, as certified by the Design 
Professional, and that all Services have been completed in accordance with this Agreement to the 
reasonable satisfaction of the District; (b) the date that this Agreement is mutually terminated; (c) the 
date that this Agreement is terminated in accordance with Section 6 or Section 7 of this Agreement; or 

(d) the date that this Agreement is terminated in accordance with Section 17 of the Agreement. 
 
 

Section 6.  District and Owner’s Representative’s Early Termination Rights. 
 
 

(a) The District may terminate this Agreement for any reason by providing at least 90 days 
prior written notice to Owner’s Representative, provided that the termination will not affect the Li 
brary’s responsibility to pay Owner’s Representative the applicable Fee for satisfactorily performed 
Services up to the effective date of the notice of termination, and for any further work required of Owner’s 
Representative in order to reasonably facilitate an orderly turnover of matters in process at the time of 
termination. 

 
(b) Owner’s Representative may terminate this Agreement for any reason by providing at 

least 180 days’ prior written notice to the District. Upon such termination, the District shall pay Owner’s 
Representative for satisfactorily performed Services rendered and pre-approved reimbursable costs 
incurred up to the effective date of the notice of termination. 

 
(c) In the event of any early termination, Owner’s Representative will be required to turn 

over to the District all files, documents, memoranda, and other materials relating to the Services as 
Owner’s Representative and all work product produced in connection with this engagement as Owner’s 
Representative of any kind and nature whatsoever. 

 
Section 7. Appropriation Requirements. 

 
 

(a) Notwithstanding any provision herein to the contrary, the District is obligated only to 
make the payments set forth herein to Owner’s Representative as may lawfully be made from funds 
budgeted and appropriated for that purpose during the District’s then current fiscal year in the sole 
discretion and judgment of the District. 

 
(b) If no funds are appropriated or otherwise made legally available (a “Non-Appropriation 

Event”) to make the required payments for this Agreement during the next occurring fiscal year, this 
Agreement will terminate at the end of the then current fiscal year as if terminated expressly. 

 
(c) The failure or inability of the District to appropriate funds for this Agreement in any 

subsequent fiscal year shall not be deemed a breach of this Agreement by any party. 



(d) Should a Non-Appropriation Event occur, the District shall notify Owner’s Representative 
in writing as soon as reasonably possible for the Owner’s Representative to plan for the termination. 

 
Section 8. Independent Contractor. Owner’s Representative is an independent contractor 

and is not an employee of the District. Accordingly, Owner’s Representative shall be responsible for 
payment of all taxes, including federal, state and local taxes, arising out of Construct ion Manager’s 
Services including, by way of illustration but not limitation, federal and state income tax, social security 
tax, unemployment insurance taxes, and any other taxes. 

 
 

Section 9. Records. 
 
 

(a) Owner’s Representative shall provide written status reports regarding the Services to the 
Authorized District Representative as requested. 

 
(b) During the term of this Agreement, Owner’s Representative shall maintain books of 

accounts of its expenses and charges in connection with its Services in accordance with generally 
accepted accounting principles and practices. 

 
(c) The District shall at all reasonable times have access to these books and accounts to the 

extent required to verify all invoices submitted hereunder by Owner’s Representative. 

 
(d) Owner’s Representative shall provide the District with copies of all documents pertinent 

to the Services which shall include, without limitation, reports, correspondence, meeting minutes, and 
originals of all deliverables. 

 
Section 10. Work Product. 

 
 

(a) The District shall own all right, title and interest, including without limitation, all 
copyrights and intellectual property rights, to all documents and work product of Owner’s 
Representative created in performance of or relating to this Agreement. 

 
(b) Owner’s Representative agrees to take all steps reasonably requested by the District to 

establish and maintain the District’s ownership rights in the work product. 

 
Section 11. Confidential Information. 



(a) Owner’s Representative acknowledges and agrees that in the course of the performance 
of the Services pursuant to this Agreement, Owner’s Representative may be given access to, or come 
into possession of, confidential information of the District which information contains trade secrets, 
proprietary data, privileged material, or other information described to Owner’s Representative as 
confidential and additionally includes, without limitation, confidential information, materials, products, 
and deliverables developed during, and discoveries and contributions made by Owner’s Representative 
in the performance of this Agreement (collectively referred to as “Confidential Information”). 

 
(b) Owner’s Representative acknowledges and agrees, except as required for the 

performance of Owner’s Representative’s Services hereunder or if required by judicial or administrative 
order, trial, other governmental proceeding or applicable law pertaining to the Project, that it will not 
use, duplicate, or divulge to others any such Confidential Information, including without limitation, trade 
secrets belonging to or disclosed to Owner’s Representative, and clearly marked as Confidential 
Information by the District without first obtaining written permission from the District. 

 
(c) All tangible embodiments of such Confidential Information shall be delivered to the 

District by Owner’s Representative upon termination of this Agreement, or upon request by the District, 
whichever firs toccurs. The District acknowledges Owner’s Representative has the right to maintain its 
own set of work papers, which may contain Confidential Information. 

 
Section 12. Disclosure. Owner’s Representative agrees that it will not divulge to third parties 

without the written approval of the District any information obtained from or through the District in 
connection with the performance of this Agreement. Nothing herein shall preclude the disclosure of 
information by the District. 

 
 

Section 13. Insurance. 
 
 

(a) During the term of this Agreement, Owner’s Representative shall procure and maintain 
the following insurance coverage and amount requirements for Owner’s Representative as required in 
the RFP and contained below: 

 
(1) Worker’s Compensation & Employers Liability—Statutory Amount (Mandatory); 

 
(2) Automobile Liability for vehicles used—$500,000; 

 
(3) Commercial General Liability—$1,000,000; and 

 
(4) Professional Liability—$2,000,000. 



(b) The policies of insurance shall be in such form and shall be issued by such company or 
companies reasonably satisfactory to the District. 

 
(c) The District shall be named as additional insured with duty of defense on all general 

liability and automobile insurance policies required hereunder. 

 
(d) Copies of Owner’s Representative’s certificates of insurance showing coverage during 

the term of this Agreement as required in this Agreement shall be provided to the District upon request. 

 
(e) All insurance policies of or on behalf of the District required in this Agreement shall 

contain the following language: “This insurance policy does not apply to any claim or suit which is barred 
by the doctrines of sovereign immunity or official immunity but we will have the right and duty to defend 
any suit. No provision of this endorsement or of the policy, to which it is attached, shall constitute a 
waiver of our right, or the right of any of our employees in the course of their official duties, or the right 
of any insured, to assert a defense based on the doctrines of sovereign immunity or official immunity for 
any monetary amount whatsoever.” 

 
Section 14. Owner’s Representative Indemnification. 

 
 

(a) Owner’s Representative shall defend and indemnify and hold harmless the District, its 
board members, officers, representatives, agents and employees from and against any all liabilities, 
damages, losses, claims or suits, including costs and attorneys' fees, for or on account of any kind of injury 
to person, bodily or otherwise, or death, or damage to or destruction of property sustained by the District 
or others, arising from breach of this Agreement or out of the Services negligently performed hereunder 
by Owner’s Representative and/or its employees, representatives and permitted subcontractors or claims 
relating thereto, and including but not limited to the District’s reliance on or use of the Services provided by 
Owner’s Representative under the terms of this Agreement, provided however, Owner’s Representative 
shall not be liable for any loss or damage attributable solely to the negligence of the District. 

 
(b) The indemnifications set forth in this Agreement shall survive the termination of this 

Agreement. 

 
Section 15. Sovereign Immunity.  By  execution and  performance  of  this  Agreement, the 

District does not intend to, nor shall it be deemed to have waived or relinquished any immunity or 
defense on behalf of the District, and the District’s board members, officers, directors, servants, 
employees, agents, successors or assigns. 

 
 

Section 16. Compliance with Laws. 



(a) Owner’s Representative and its employees, agents and representatives shall comply 
with the District’s policies and procedures and all applicable federal, state, county, municipal and other 
governmental statutes, laws, rules, orders, regulations, codes and ordinances required of Owner’s 
Representative in performing the Services pursuant to this Agreement. 

(b) Owner’s Representative shall comply with all applicable municipal ordinances and other 
laws and regulations, federal, state, and any political subdivision thereof, including but not limited to, 
unemployment and workers' compensation, occupational safety, equal employment and affirmative 
action and wage and price laws insofar as applicable to the performance of this Agreement. 

(c) In the event of a conflict between laws, codes and regulations of various governmental 
entities having jurisdiction over the Services, Owner’s Representative shall notify the District of the 
nature and impact of such conflict and the District agrees to reasonably cooperate with Owner’s 
Representative in an effort to resolve any such conflict. 

(d) Owner’s Representative, at its own expense, shall obtain and maintain all necessary 
state and municipal licenses, permits, authorizations and approvals necessary to perform its Services 
pursuant to this Agreement. 

Section 17. Default. 

(a) Subject to the District’s and Owner’s Representative’s early termination rights in this 
Agreement, either party may terminate this Agreement if the other party is guilty of a substantial breach 
of a provision of this Agreement. 

(b) When one party believes that the other has substantially breached a provision of this 
Agreement, such party shall deliver written notice of such breach. The parties shall then have 30 days 
following receipt of such notice to meet and negotiate, in good faith, and agree upon a mutually 
satisfactory resolution to the dispute. If the parties cannot, in good faith, agree upon a mutually 
satisfactory resolution to the dispute, then either party may terminate the Agreement upon 30 days’ 
written notice thereafter to the other party. 

(c) In the event Owner’s Representative or the District elects to terminate the Agreement 
as provided above, Owner’s Representative will be required to turn over to the District all files, 
documents, memoranda, and other materials relating to the Services as Owner’s Representative and all 
work product produced in connection with this engagement as Owner’s Representative of any kind and 
nature whatsoever. 



(d) In the event Owner’s Representative or the District elects to terminate the Agreement as 
provided above, the District relieves Owner’s Representative of all responsibility for any further Services, 
provided the termination will not affect the District’s responsibility to pay Owner’s Representative the 
applicable Fee for satisfactorily performed Services up to the effective date of notice of termination, and 
for any further work required of Owner’s Representative and approved by the District in order to 
reasonably facilitate an orderly turnover of matters in process at the time of termination. 

 
 

Section 18.  Incorporation  of  Documents.  Construction  Manager  and  the  District 
acknowledge and agree that the RFP and the Proposal, except as may be amended by, or in conflict with 
this Agreement, are incorporated herein by reference and made a part hereof. In the event of any 
inconsistency or conflict between the terms of any of those documents and this Agreement, the terms of 
this Agreement shall prevail. 

 
 

Section 19. Representations and Warranties. 
 
 

(a) Owner’s Representative hereby represents and warrants to the District that: 
 
 

(1) Owner’s Representative is a duly organized  existing under the laws of the 
State of  and is authorized to do business in the State of Missouri as a foreign corporation, and 
has full power and authority to perform its obligations under this Agreement; 

 
(2) Owner’s Representative is not in default of its obligations under any other agreement, 

and the execution and performance of Owner’s Representative’s obligations hereunder will not 
constitute a default under any agreement to which Owner’s Representative is a party; 

 
(3) there is no pending litigation or administrative proceeding to which Owner’s 

Representative is a party regarding, or which challenges, Owner’s Representative’s right to perform its 
obligations hereunder or could interfere with its services to the District; 

 
(4) this Agreement is binding upon, and enforceable against Owner’s Representative in 

accordance with its terms; and 

 
(5) neither the execution of the Agreement nor the completion of the transactions 

contemplated hereby shall: (i) violate any provision of law or judgment, writ, injunction, order or decree 
of any court or governmental authority having jurisdiction over it; (ii) result in or constitute a breach or 
default under any indenture, contract, other commitment or restriction to which it is a party or by which 
it is bound; or (iii) require any consent, vote or approval which has not been taken, or at the time of the 
transaction involved shall not have been given or taken. 



(b) The District hereby represents and warrants to Owner’s Representative that: 
 
 

(1) the District is a duly organized District-county District district and political subdivision 
existing under the laws of the State of Missouri and has full power and authority to perform its 
obligations under this Agreement; 

 
(2) the District is not in default of its obligations under any other agreement, and the 

execution and performance of the District’s obligations hereunder will not constitute a default under any 
agreement to which the District is a party; 

 
(3) there is no pending litigation or administrative proceeding to which the District is a party, 

or which challenges the District’s right to perform its obligations hereunder or could interfere with the 
completion of the Project; 

 
(4) this Agreement is binding upon, and enforceable against the District in accordance with 

its terms; and 

 
(5) neither the execution of the Agreement nor the completion of the transactions 

contemplated hereby shall: (i) violate any provision of law or judgment, writ, injunction, order or decree 
of any court or governmental authority having jurisdiction over it; (ii) result in or constitute a breach or 
default under any indenture, contract, other commitment or restriction to which it is a party or by which 
it is bound; or (iii) require any consent, vote or approval which has not been taken, or at the time of the 
transaction involved shall not have been given or taken. 

 
Section 20. Federal Work Authorization Program. At the time  of  the  signing  of  this  

Agreement, Owner’s Representative shall provide to the District the documentation and affidavits 
regarding a federal work authorization program, as required by Missouri law. The affidavits shall affirm 
the Owner’s Representative’s enrollment and participation in an electronic verification federal work 
authorization program with respect to the employees working in connection with this Agreement, and 
shall affirm that Owner’s Representative does not knowingly employ any person who is an unauthorized 
alien in connection with this Agreement. The documentation and affidavits provided shall be acceptable 
to the District in form and content. 

 
 

Section 21.    Binding Agreement.  This Agreement is binding upon and will inure to the benefit 
of the District and Owner’s Representative and their respective successors and permitted assigns. 

 
 

Section 22. Severability. If any clause or provision of this Agreement is illegal, invalid or 
unenforceable under present or future laws effective during the term of this Agreement, then and in that 
event, it is the intention of the parties hereto that the remainder of this Agreement shall not be affected 



thereby, and it is also the intention of the parties to this Agreement that in lieu of each clause or provision 
of this Agreement that is illegal, invalid or unenforceable, there be added as a part of this Agreement a 
clause or provision as similar in terms to such illegal, invalid or unenforceable clause or provision as may 
be possible and be legal, valid and enforceable to the extent same can be accomplished without distorting 
the intent of the parties. 

 
 

Section 23. Governing Law. This Agreement shall be  governed  by,  and  construed  in 
accordance with, the laws of the State of Missouri. In the event of any lawsuits, legal actions or litigation 
arising out of, or related to, this Agreement, District and Owner’s Representative agree that exclusive 
jurisdiction and venue for all such matters shall lie in the Circuit Court of the Eleventh Judicial Circuit, 
State of Missouri, and the United States District Court for the Eastern District of Missouri. 

 
 

Section 24. Waiver. The failure of either Owner’s Representative or the District to require 
performance by the other of any provision hereof shall in no way affect the right to require performance 
at any time thereafter, nor shall the waiver of a breach of any provision hereof be taken to be a waiver of 
any succeeding breach of such provision or as a waiver of the provision itself. All remedies afforded in 
this Agreement shall be taken and construed as cumulative; that is, in addition to every other remedy 
available at law or in equity. 

 
 

Section 25. Joint Venture. Nothing herein contained shall be construed to  imply a  joint 
venture, partnership, or principal-agent relationship between Owner’s Representative and the District; 
and neither party shall have the right, power, or authority to obligate or bind the other in any manner 
whatsoever, except as otherwise agreed to in writing. 

 
 

Section 26. Heading. The paragraph headings set forth in this Agreement are for the 
convenience of the parties, and in no way define, limit, or describe the scope or intent of this Agreement 
and are to be given no legal effect. 

 
 

Section 27. Notices. All notices, consents, waivers or other communications which are 
required or permitted hereunder shall be given in writing and delivered personally, by first class or 
express mail (postage prepaid), by Federal Express or other overnight courier service (charges prepaid) 
or by email communication to the addresses as follows (or to such other addressee or address as shall 
be set forth in a notice given in the same manner): 

 
 

(a) To the District:  

Valley Park Fire Protection District  
 
      55 Crescent Ave. 
 
      Valley Park, MO 63088



(b) To Owner’s Representative: NAME, TITLE 

OWNER’S REPRESENTATIVE 

MAILING ADDRESS 

EMAIL ADDRESS 

Section 28.  Counterparts.   This  Agreement may be executed in two or  more counterparts, 
each of which when so executed shall be an original, but all of such counterparts shall together constitute 
but one and the same instrument. 

Section 29. Approval. Except as expressly provided to the contrary herein, whenever the 
approval or consent of either party is required hereunder, such approval or consent shall be given or 
withheld in the sole discretion and judgment of the party. 

Section 30. Assignment. This Agreement shall not be  assigned  or  otherwise  transferred 
without the prior written consent of the District, in its sole discretion and judgment. 

Section 31. Entire Agreement. This Agreement, the RFP and the Proposal contain the entire 
understanding between the parties with respect to the subject matter herein. 

Section 32. Expenses. Each party shall pay for its own costs and expenses incurred  in 
connection with negotiating and documenting this Agreement. 

[Remainder of Page Intentionally Left Blank] 

[Signature Pages Follow] 



IN WITNESS WHEREOF, the duly authorized parties hereto have set their hands as of the day and 
year first above written. 

VALLEY PARK FIRE PROTECTION DISTRICT 

By 

Its 

OWNER’S REPRESENTATIVE 

By 

Its 
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